
1 

TITLE 19 
 

GAMING REVENUE ALLOCATION 
 

APPROVED BY THE EXECUTIVE COMMITTEE ON NOVEMBER 20, 2023 
 

TABLE OF CONTENTS 
CHAPTER 1 - GENERAL PROVISIONS ..................................................................................... 1 

Section 19-1-1.  Policy. 1 

Section 19-1-1.1.   Definitions 2 

Section 19-1-2.  Allocation of Net Gaming Revenue. 2 

Section 19-1-3.  Annual Budget Appropriations. 3 

Section 19-1-4.  Repeal of Inconsistent Legislation. 3 

Section 19-1-5.  Severability. 3 

Section 19-1-6.  No Waiver of Sovereign Immunity. 3 

Section 19-1-7.  Amendment or Repeal of Title. 3 

Section 19-1-8.  Per Capita Committee – Establishment; Composition; Authority. 4 

Section 19-1-9. Membership Services Office – Establishment; Authority 4 

Section 19-1-10.  Hearing and Appeals. 5 

CHAPTER 2 – USE OF TRIBAL GAMING NET REVENUES – TRIBAL ECONOMIC 
DEVELOPMENT ........................................................................................................................... 7 

Section 19-2-1. Tribal Economic Development. 7 

CHAPTER 3 – USE OF TRIBAL GAMING NET REVENUES – INDIVIDUAL PER CAPITA 
PAYMENTS; MINORS’ TRUST FUND ...................................................................................... 8 

Section 19-3-1.  Individual Per Capita Payments. 8 

Section 19-3-2. Qualification for Per Capita Payments. 8 

Section 19-3-3. Exemption from Physical Residency. 8 

Section 19-3-4. Primary Residence. 11 



2 

Section 19-3-5. Applying for Per Capita Payments – General; Process. 11 

Section 19-3-6. Maintaining Residency. 13 

Section 19-3-7. Challenging a Member's Residency. 14 

Section 19-3-8. Incompetent Persons. 15 

Section 19-3-9. Minors' Trust Fund. 16 

Section 19-3-10. No Retroactive Payments. 17 

Section 19-3-11. Death of Participant. 17 

Section 19-3-12. Federal Income Tax. 17 

Section 19-3-13.  Incarcerated Persons. 18 

CHAPTER 4 – USE OF TRIBAL GAMING NET REVENUES – TRIBAL GOVERNMENT 
OPERATIONS AND PROGRAMS ............................................................................................. 19 

Section 19-4-1. Tribal Operations and Programs. 19 

Section 19-4-2. Budget Appropriations. 19 

CHAPTER 5 – HIGHER EDUCATION FUND .......................................................................... 20 

Section 19-5-1. Higher Education Fund. 20 

LEGISLATIVE HISTORY .......................................................................................................... 21 



1 
 

CHAPTER 1 - GENERAL PROVISIONS 

Section 19-1-1.  Policy. 
 

A. Compliance with IGRA.  This Title shall comply with the Indian Gaming 
Regulatory Act of 1988, 25 U.S.C. 2701 et seq., and all other applicable federal law.  
 

B. Tribal Government and Tribal Economic Development.  The Tribe shall use 
revenues generated by tribal gaming primarily to strengthen the tribal government, tribal self-
sufficiency and to support tribal economic development. The Tribe shall ensure that tribal 
government and tribal economic development shall receive the necessary financial support from 
net gaming revenues prior to distributing such revenues for other purposes.  
 

C. Preservation and Strengthening of Flandreau Santee Sioux Society, Economy 
and Culture.  The Tribe shall work to reverse the lasting effects of the termination policy of the 
1950s and 1960s which promoted migration away from the Reservation in an effort to encourage 
and expedite assimilation of Indian people into non-Indian society. The Tribe is committed to 
strengthening its Reservation community socially, economically and culturally in its continuing 
efforts to realize its goal of self-determination. Tribal members residing on the Flandreau Santee 
Sioux Reservation or within the two-county area that includes Moody and Minnehaha counties in 
South Dakota contribute daily to the advancement of the Reservation’s society, economy and 
culture. The Tribe recognizes that increased personal daily contributions of Tribal members to the 
advancement of the Reservation society, economy and culture will have the long term effect of 
enhancing the Tribe's survivability. The Tribe shall encourage Tribal members to return to live and 
contribute socially, economically, and culturally to the Reservation community and shall provide 
incentives to Tribal members in an effort to realize the goals of this policy. 
 

D. Caring for Future Generations.  The Tribe also retains the inherent sovereign 
right to determine the best interests of its qualified minor tribal members by providing for their 
future welfare by placing monies into trust for the benefit of those minor tribal members. The Tribe 
shall provide for the future of qualified minors while encouraging tribal member parents to provide 
for the immediate living needs of their children, as is their responsibility. In cases of hardship or 
for other reasonable justification, the Tribe shall allow for payment of living necessities and 
education of minor tribal members from any trust income held for qualified minor tribal members.  
 

E. Internal Matter.  The determination of those qualified members of theTribe 
entitled to share, and the manner in which they share, Tribal gaming profits is strictly an internal 
tribal matter and an inherent power of the Tribe. In light of its policy to encourage the continued 
strengthening of its Reservation community, the Tribe retains the inherent sovereign right to 
determine the best interests of tribal members and to prioritize the allocation of its limited 
resources in a manner that best satisfies the needs of tribal members living within the Reservation 
community as that term is defined in this Title.   

 
F.  General Welfare of the Tribe.  The Executive Committee is committed to continuing 

to provide benefits to the tribal community, including benefits that assist with expenses of housing, 
education, special assistance to elderly and disabled individuals, cultural and religious activities, 
and other assistance for the general welfare of the tribal community.  The Tribe, and not the federal 
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government, is in the best position to determine the needs of the Tribe’s members and to provide 
for the general welfare of such members and the tribal community. 
 
Section 19-1-1.1.   Definitions 
 

A. Confirmation of Residency – A document issued by the Membership Services 
Office that confirms that a tribal member has met the residency and other requirements to be 
eligible for per capita payments.   
 

B. Flandreau Santee Sioux Reservation – Any territory as may now be held or 
hereafter acquired by or for the Tribe under any laws of the Tribe or the United States.  
  
 C. IGRA – Indian Gaming Regulatory Act of 1988, 25 U.S.C. 2701 et seq. 
 

D. In-patient Treatment – Means intensive residential rehabilitation treatment in 
which a patient is provided with 24 hour care at a facility for addiction.   

 
E. Per Capita Payment – Means those payments made pursuant to the terms of this 

Title to Qualified Members. No other commonly accepted or used definition of the term “per 
capita" affects the use of the term within this Title. 
 

F. Physical Residence – Physical residence shall mean at a minimum, actual physical 
presence and maintenance of a residence within the Reservation community with the intent to 
make said residence the individual's permanent home and primary residence. A hotel or other 
transitory address shall not be considered a residence.  
 

G. Qualified Member or Qualified Tribal Member – For the purposes of this Title, 
means those individuals who are duly enrolled in the Tribe, eighteen (18) years of age, and who 
reside within the Reservation community, and who meet the other residency requirements 
described in Chapter 3 of this Title.  
 

H. Reservation Community – Means the Flandreau Santee Sioux Reservation and 
the counties of Brookings, Lake, Minnehaha, and Moody in South Dakota, and Pipestone in 
Minnesota.   

 
I. Tribal Elder – Means a member of the Tribe who is fifty-five years old or older.   

J. Tribe – Means the Flandreau Santee Sioux Tribe of South Dakota.   

Section 19-1-2.  Allocation of Net Gaming Revenue. 
 
The Executive Committee hereby distributes the net revenues derived from Class II and Class III 
Gaming as follows: 
 

1. Tribal Economic Development     35% 
2. Individual Per Capita Payment    44% 
3. Minors Trust Fund         5% 
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4. Tribal Government Operations     15% 
5. Higher Education Fund        1% 

 
The funds hereby allocated to the aforesaid categories shall be expended in accordance with the 
provisions provided in this Title. 
 
Section 19-1-3.  Annual Budget Appropriations.  
 
Prior to the beginning of each fiscal year, the Executive Committee shall review the allocations 
set forth herein and make a determination whether the allocations should be modified. The 
Executive Committee shall prepare budgets for the following categories prior to the beginning of 
each fiscal year: 

1. Tribal Economic Development; 
2. Tribal Government Operations; 
3. Higher Education. 

Budgets set by this section may be modified by Resolution of the Executive Committee. 

Section 19-1-4.  Repeal of Inconsistent Legislation.  
 
Notwithstanding any previously applicable or inconsistent provisions of tribal law, which are 
hereby repealed and rescinded, this Title shall govern the allocation of available net revenues from 
tribally owned gaming establishments, subject to IGRA, including per capita distribution to 
qualified tribal members of the available proceeds of the gaming businesses of the Tribe. 
 
Section 19-1-5.  Severability.  
 
If any section of any part of this Title or the application thereof to any party, person, or entity or, 
in any circumstances, shall be held invalid for any reason whatsoever by a court of competent 
jurisdiction, or by the Department of the Interior, the remainder of the Title shall not be affected 
thereby and shall remain in full force and effect as though no part thereof has been declared to be 
invalid.  
 
Section 19-1-6.  No Waiver of Sovereign Immunity.   
 
Nothing in this Title shall mean or be interpreted to provide a waiver of the Tribe's or any of its 
governmental officers' and or agents' sovereign immunity from suit except to the limited extent 
such waiver is explicitly expressed herein.  
 
Section 19-1-7.  Amendment or Repeal of Title.   
 
This Title, and any word, provision, part may be amended or repealed only by a resolution vote of 
the Executive Committee in regular session and subsequent approval by the Secretary of the 
Department of Interior or his designee.  
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Section 19-1-8.  Per Capita Committee – Establishment; Composition; Authority.   
 

A. Creation. There is hereby established a Per Capita Committee. The Per Capita 
Committee is established by the Tribe specifically to provide fair and unbiased direction in the 
administration of Per Capita payments. 
 

B. Composition; Vacancies; Eligibility; Removal.  

(1) The Per Capita Committee shall be composed of five (5) members, 
appointed to the Committee by the Executive Committee.  Each Per Capita 
Committee member shall be appointed by the Executive Committee and 
shall serve a (4) four-year term.   

(2) To be eligible to serve on the Per Capita Committee, the office holder(s) 
must be a Qualified Tribal Member as that term is defined in this Title, and 
have a background check conducted to ensure that the committee member 
is not guilty of a felony or crime of moral turpitude.   

(3) The Executive Committee may remove any committee member for neglect 
of duty, dishonesty, misconduct in office, or two consecutive unexcused 
absences, or any other matter that has a substantial and adverse effect on the 
Committee member’s ability to perform the duties of office.  Notice of 
removal, written charges and an opportunity to be heard must be provided 
prior to removal.  

C. Authority. The Per Capita Committee is empowered by the Flandreau Santee 
Sioux Tribal Executive Committee to ensure that the distribution process for per capita is fair and 
equitable. The primary responsibility of the Committee is to ensure that Title’s policies and 
procedures are carried out by the Membership Services Office in accordance with this Title.  The 
Per Capita Committee is authorized to: 

(1) Determine eligibility for per capita payments based on the criteria 
established by this Title;  

(2) Hold one meeting per month to conduct the business and duties of the Per 
Capita Committee. Other meetings may be held as determined necessary by 
the Per Capita Committee or its designee; and 

(3) Conduct other duties related to per capita benefits as determined by the 
Executive Committee and this Title. 

Section 19-1-9. Membership Services Office – Establishment; Authority 
 

A. Creation and Composition of Office. There is hereby established a Membership 
Services Office.  The Membership Services Office is established by the Tribe specifically to 
administer the provisions of Per Capita payments pursuant to this Title.  The Membership Services 
Office shall be staffed by a Membership Services Clerk. The Membership Services Clerk may staff 
the Membership Services Office with a Secretary or an Assistant if needed, and as permitted by 
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available tribal funds. Individuals employed in the Membership Services Office are tribal 
employees.  
 

B. Authority and Duties.  

Relationship and Responsibilities – Executive Committee.  It is the responsibility of the 
Membership Services Office to carry out the provisions of this Title pursuant to the authority 
delegated to it by the Executive Committee.  

Relationship and Responsibilities – Per Capita Committee.  It is the responsibility of the 
Membership Services Office to facilitate and execute eligibility determinations made by the Per 
Capita Committee, and carry out other provisions of this Title pursuant to the authority delegated 
to it by the Per Capita Committee. 

Relationship and Responsibilities - Tribal Members.  With respect to tribal members, the 
Membership Services Office receives, reviews, and evaluates applications in accordance with this 
Title. 

Section 19-1-10.  Hearing and Appeals. 
 

A. Limited Waiver of Sovereign Immunity.  In the event a member is given an 
adverse decision under any provision in this Title, the individual may appeal the action to the Per 
Capita Committee.  After the applicant has exhausted administrative remedies, the member may 
appeal the decision to the Tribal Court to review the determination. The Executive Committee 
hereby waives its sovereign immunity for the limited purpose of allowing judicial review of any 
adverse determination relating to the eligibility status of members pursuant to the terms of this 
Title. This waiver shall not include authority for the Tribal Court to enter any order other than a 
declaration of eligibility and shall specifically exclude the issuance of all other relief. 
 

B. Process.  Any individual who has received an adverse decision involving per capita 
(ex: denial of eligibility or termination of per capita benefits) has the right to an appeal and hearing 
in FSST Tribal Court.  The individual desiring a hearing must request one within 10 business days 
after being notified of the adverse decision.  The ten (10) days shall begin from the date of personal 
service on the individual, the date of the individual’s signed receipt of the certified notice of the 
decision, the date of the individual’s refusal of the certified notice of the adverse decision, the date 
the certified notice of the adverse decision is returned as unclaimed after a second notice, or a 
certified notice returned for reason of an improper address if the improper address was provided 
by the applicant.  The burden is on the applicant to provide the Membership Services Office with 
a current address for certified notices and to accept any certified notice attempted by the 
Membership Services Office.  If no hearing request is received within the ten (10) day timeframe, 
the adverse decision shall become final. 
 
All appeals shall be to the Tribal Court.  At the hearing, the individual shall be entitled to present 
evidence regarding his or her case and may be represented by counsel at his/her own expense.  The 
Per Capita Committee shall be present at the hearing in order to present the grounds for its decision.   
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C.  Notice.  When an individual requests a hearing under 1-19-10, the FSST Tribal 
Court shall provide written notice of the hearing to the individual by certified mail, not less than 
fifteen (15) days before the hearing.  The notice shall contain the reason for the hearing, describe 
evidence to be presented, and shall advise the participant of the right to be represented, and to 
present witnesses in his/her defense. 
 
 D. Final Decision on Appeals.  The decision of the Tribal Court on an appeal shall 
be final, subject to appeal rights with the Court of Appeals.  There shall be no appeal rights to the 
Executive Committee in any circumstance.   
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CHAPTER 2 – USE OF TRIBAL GAMING NET REVENUES – TRIBAL ECONOMIC 
DEVELOPMENT 

 
Section 19-2-1. Tribal Economic Development.   
 
In order to provide funding for tribal economic development, the Executive Committee hereby 
allocates henceforth THIRTY-FIVE (35%) of net gaming business revenues to be paid into a tribal 
account called the "tribal economic development fund." 
 
If it deems it necessary, the Executive Committee shall have the authority to revise and increase 
the allocated percentage of net gaming business revenues paid into the "tribal economic 
development fund" by allocating a larger percentage to the fund.  Any revision of the allocated 
percentage· herein shall be documented by an Executive Committee resolution, a copy of which 
shall be provided to the Secretary of the Interior for review and approval. 
 
The Executive Committee shall have the authority to appropriate and expend funds from the tribal 
economic development fund to fund proposed tribal economic development projects. The 
Executive Committee shall establish and/or maintain a process by which it considers tribal 
economic development proposals. Each tribal economic development proposal shall include a 
detailed description of the proposal and projected revenue expenditures as a budget request. The 
Executive Committee shall thereafter allocate whatever monies from the tribal economic 
development fund to the proposed economic development project as it deems necessary and 
feasible.  
 
The Executive Committee shall have the authority to appropriate and expend funds from the tribal 
economic development fund to supplement funding for on-going tribal economic development 
enterprises. The Executive Committee shall establish and/or maintain a process by which it 
considers the budgetary needs of the Tribe's on-going businesses and enterprises. Each budget 
request from an on-going tribal business or enterprise shall include a detailed description of the 
perceived need and projected revenues from the business or enterprise. The Executive Committee 
shall thereafter allocate what monies from the tribal economic development fund to the on-going 
business or enterprise as it deems necessary and feasible. 
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CHAPTER 3 – USE OF TRIBAL GAMING NET REVENUES – INDIVIDUAL PER 
CAPITA PAYMENTS; MINORS’ TRUST FUND 

 
Section 19-3-1.  Individual Per Capita Payments.  
 
The Executive Committee hereby allocates henceforth, in order to advance the personal health, 
safety and welfare of qualified tribal members, FORTY-FOUR PERCENT (44%) of all net gaming 
business revenues to be divided and distributed on a monthly basis in equal shares and paid as per 
capita payments to all qualified tribal members as defined in Section 19-1-1.1.   
 

A. Uniform Monthly Per Capita Payments. Upon the majority vote of the Executive 
Committee, the per capita payment schedule for all persons entitled to receive such payments may 
be adjusted to provide for uniform monthly per capita payments. All monies of the stipulated 
monthly net proceeds of Tribal gaming businesses that are set aside for per capita payments in 
excess of the uniform monthly amount shall be deposited into a low-risk interest bearing reserve 
bank account, the principal and interest of which shall be available and shall be drawn upon to 
supplement individual per capita payments in any month or months during which the available 
proceeds do not permit distribution at the previously budgeted uniform amount. All monies, if any, 
remaining in the reserve account described herein shall be distributed to all qualified Tribal 
members in equal payments near the end of the calendar year. 
 

B. Compulsory Payment of Per Capita Reserve. In no event shall the principal 
placed in the uniform payments per capita reserve account be held for more than 12 calendar 
months from the date of deposit into the reserve. Interest on the per capita reserve may be retained 
or uniformly distributed hereunder at the discretion of the Executive Committee. 
 
Section 19-3-2. Qualification for Per Capita Payments.  
 
In accordance with the policy set forth in Section 19-1-1 of this Title, to fairly satisfy the needs of 
tribal members who contribute to the advancement and self-determination of the Tribe by residing 
within the Reservation community, to provide incentives to members to return to the Reservation 
community to further the advancement of tribal self-determination, and to enhance the Reservation 
community socially, economically and culturally, the Tribe adopts the policy that limits monthly 
disbursements of per capita payments to qualified tribal members who have physically resided for 
a period of one (1) year within the Reservation community, as those terms are defined in Section 
19-1-1.1 of this Title.  Tribal Elders shall be qualified to receive per capita payments after thirty 
(30) days of living in the Reservation Community.  Tribal Members who are eighteen (18) years 
of age, regardless of whether they are living on the Reservation prior to turning eighteen (18) years 
of age, shall immediately receive per capita payments, and shall have 365 days from their 
eighteenth birthday to establish residency within the Reservation Community, or to apply for and 
receive an exemption in accordance with this chapter.   
 
Section 19-3-3. Exemption from Physical Residency. 
 

A. General.  Members who are physically residing within the Reservation community 
immediately prior to pursuing an approved exemption that requires the individual to reside 
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temporarily outside the Reservation community may request an exemption from the physical 
residence requirement. Members who request an exemption, must have been residing within the 
Reservation community for one (1) continuous year immediately prior to requesting such 
exemption.  
 

B. Exemption Application; Appeal.  A request for exemption under this Section shall 
be subject to approval by the Per Capita Committee. When a request for exemption is made, the 
Per Capita Committee or its designee shall consider the request at its next regularly scheduled 
meeting. If the request is denied, the member making the request shall be notified of the reasons 
thereof and of the right to an appeal pursuant to Section 19-1-10 of this Title.  If a request for 
exemption is granted, the member shall be notified and required to comply with any requests to 
verify the continuing eligibility for the exemption as required by this Title.   If a person loses 
his/her exemption and qualified member status, he/she will thereafter be required to re-establish 
residency and qualified member status in accordance with Section 19-3-2 of this Title.  
 

C. Allowable Exemptions.  The following exemptions shall be allowed in accordance 
with the rules set forth herewith:  

1. Military service exemption – In order to qualify for the military service exemption, a 
member must be on active duty in any U.S. armed forces and must have been ordered 
to move his/her residence to some location outside of the Reservation community. 
Upon completion of military service, the member shall have thirty days to resume 
physical residence within the Reservation community. Failure to resume physical 
residency shall result in loss of exempt status and the member shall no longer be 
deemed to have qualified member status. 

2. Higher education exemption - In order to qualify for student exemption, the member 
must be enrolled as a full-time student as determined by the school’s registrar. 
Vocational education or certificate programs are eligible for the higher education 
exemption if the student meets all other factors.  There is no minimum hour requirement 
imposed by this Ordinance.   
 
Students shall be required to submit adequate proof to the Per Capita Committee or its 
designee of their continuing eligibility to receive this exemption, and students must 
authorize the Membership Services Office to obtain any information needed from the 
school in order to verify the student’s full time student status. Failure to do so may 
result in loss of exempt status.  
 
Enrollment in online, general education degree courses, correspondence courses, or 
other types of distance learning classes do not allow a member to qualify for the student 
exemption.  If the educational institute grants an exemption to in-class education, for 
instance if in-person is suspended for a national pandemic or for a personal illness or 
disability, distance learning may be approved if proper documentation is provided to 
the membership services department.  
 
Any student who is placed on funding suspension through the tribe's higher education 
program for failing to maintain the minimum credit hour requirements shall lose his or 
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her exempt status. The student shall thereafter be required to renew his or her residency 
in accordance with this Title to be eligible for the per capita payment.  
 
Because degree programs have different credit and time requirements, there will be no 
time limitation on this exemption, so long as the student is enrolled full-time. Upon 
completion or termination of the student's higher education program, the member shall 
resume physical residence within the Reservation community within ninety (90) days. 
Failure to resume physical residence shall result in loss of exempt status and the 
member will no longer be deemed a qualified tribal member for per capita purposes.   
 
If the student’s higher education exemption expires or terminates and the student 
wishes to continue receiving the per capita benefits via the higher education exemption, 
he or she may apply to the Per Capita Committee for a continuation of their exemption.  
An extension may be granted at the discretion of the Per Capita Committee and is a 
non-appealable decision.   
 
Students who have qualified for the higher education exemption in the spring semester, 
and who are enrolled in classes full time in the fall semester immediately following 
will be allowed to maintain their higher education exemption throughout the summer.  
Students must furnish proof to the Per Capita Committee that they are actually enrolled 
in the fall semester full time to be eligible.  Students will still be required to apply for 
the higher education exemption for the upcoming academic year. 
 
Student who have an apprenticeship, internship, externship, or student-teaching 
requirement to obtain their degree will be allowed to continue to receive the higher 
education exemption during that program and will not need to maintain a full-time 
course load.   
 

3. Temporary Employment Exemption - In order to qualify for an exemption for 
temporary employment, the member must have been physically residing within the 
Reservation community for a period of one continuous year prior to the granting of the 
exemption, and the nature of the member’s employment or profession must be such 
that short term absence from the Reservation community is required to fulfill job duties. 
The types of employment covered by this provision shall include but not be limited to 
construction work, truck driving, sales work, and other types of seasonal employment. 
Temporary absence for employment under this section shall not exceed ninety (90) 
days. 
 

4. Government Employment Exemption – In order to qualify for an exemption for 
government employment, the member must have been physically residing within the 
Reservation community for a period of one continuous year prior to the granting of the 
exemption, and the nature of the member’s employment or profession must be such 
that short term absence from the Reservation community is required to fulfill job duties.  
This exemption shall be valid for individuals working for another federally recognized 
Indian Tribe, the United States of America, or a state. 
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5. Voluntary In-patient Treatment Exemption - In order to qualify for an exemption for 
in-patient treatment, the member must have been physically residing within the 
Reservation community for a period of one continuous year prior to the granting of the 
exemption.  Before leaving the Reservation Community, the member must notify the 
Membership Services Office in writing, include a letter regarding which treatment 
facility they are attending and how long treatment will last, and sign a HIPAA Release 
for any and all medical information provided to the Tribe.   Within fourteen (14) 
calendar days of successful completion or other program termination, the member will 
be required to notify the Per Capita Committee that they are living within the 
Reservation community, and provide Confirmation of Residency and other paperwork 
as required.  

6. Tribal Elder Exemption.  If a Tribal Elder has lived within the Reservation Community 
for five (5) years prior to their 55th birthday, they are exempted from physical residency 
within the Reservation Community. 

Section 19-3-4. Primary Residence.   
 
Where a member occupies a second residence for a portion of a year a determination must be made 
regarding which residence is his/her primary residence.  
 
Such determination shall be based upon whether the member meets at least four (4) of the 
following five (5) criteria: 

1. Whether the member, and/or member's spouse and children reside in the residence. 

2. Whether member is registered to vote in Moody or Minnehaha Counties. 

3. Whether the member's driver's license carries the address of the primary residence. 

4. Whether member is actually physically present within the Reservation community not 
less than 75 percent of the year. 

5. Whether the member can produce documentation of payment of rent, mortgage, 
utilities, taxes, or verification of employment for his/her residence within the 
Reservation community. 

In making a determination under this section, the fact that the Reservation community residence 
which is being claimed as a primary residence is a shared residence shall create a presumption that 
this residence is not the primary residence. 
 
Section 19-3-5. Applying for Per Capita Payments – General; Process.  
 

A. General.  Any enrolled member of the Tribe may apply to participate in the per 
capita distribution of gaming revenues. The applicant must provide documentation of his/her 
enrollment, his/her age, his/her address. A member who has reached the age of majority shall be 
required to apply to participate in per capita distribution.  The member must provide clear and 
convincing evidence that he/she is a bona fide resident of the Reservation community. The burden 
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of proof in establishing physical residence within the Reservation community shall rest with the 
applicant. The applicant shall show by clear and convincing evidence that he/she satisfies 
residency and other requirements and is therefore entitled to qualified member status.  Any 
falsification of information provided on the application, Release of Information, Confirmation of 
Residency, or any other documents related to the per capita benefit application process is a 
violation of tribal law and will be prosecuted in Tribal Court.  Notarizing forms is not required, 
except if it is an affidavit. 
 
As part of the application process, the applicant agrees to sign a “Release of Information” form 
provided by the Membership Services Office, which the Office will use to verify the applicant’s 
age, tribal membership, residency, or other criteria needed for per capita eligibility.  The applicant 
further agrees to cooperate with the Membership Services Office in requesting or releasing any 
other information needed to verify per capita eligibility.  Failure to cooperate with the Membership 
Services Office in obtaining necessary information about the applicant will deem him/her 
ineligible for benefits.  
 
 B. Application Process.  Any enrolled Tribal member who so desires must notify the 
Per Capita Committee or its designee of his/her desire to establish or re-establish residency. The 
member shall file an application, which shall provide the following information to the Per Capita 
Committee or its designee: Name, physical address, date of establishing residence within the 
Reservation community, the sworn affidavit of two qualified tribal members who shall verify the 
applicant's residence and date of commencement of residency, a Confirmation of Residency Form, 
and a Release of Information form.  Filing a false affidavit by any qualified tribal member in 
support of an application for per capita benefits is punishable by the loss of the affiant’s per capita 
benefits.       
 
Failure to provide necessary evidence shall result in the non-issuance of a Confirmation of 
Residency and the denial of qualified tribal member status.  
 
Subsequent to the receipt of the completed application to establish residency, including all required 
evidence of residency and the Confirmation of Residency form, the Per Capita Committee or its 
designee shall review the documentation to determine whether the applicant is entitled to qualified 
tribal member status and should therefore be issued a Confirmation of Residency. 
 
At its discretion, the Per Capita Committee or its designee may hold evidentiary hearings to 
determine whether the applicant is entitled to qualified member status and should be issued a 
Confirmation of Residency. No such hearing shall take place unless the applicant shall have been 
notified at least five (5) business days in advance.  
 
The notice of hearing shall contain the following information: 

1. Date, time and location of the hearing; 

2. Person(s) designated as Hearing Officer; 

3. Statement as to which portion(s) of his/her application is in question, if any; 
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4. Statement that applicant is entitled to representation;  

5. List of documents or other evidence required by the Committee. 

Applicants shall be notified of the denial of qualified member status within ten (10) business days 
of the decision to deny the Confirmation of Residency. If an adverse decision is issued by the Per 
Capita Committee concerning an application for per capita benefits, the applicant may appeal such 
decision as authorized in Section 19-1-10 of this Title.   
 
Upon receipt of said Confirmation of Residency, the applicant may request the Per Capita 
Committee or its designee for final authorization to receive per capita payments as a qualified 
tribal member. Payments shall commence on the first date of a regularly scheduled payment after 
he/she has been granted a Confirmation of Residency.  
 
Section 19-3-6. Maintaining Residency.   
 
Persons who have been granted a Confirmation of Residency shall maintain physical residency 
within the Reservation community. Failure to do so shall result in the loss of qualified tribal 
member status.  
 
Qualified tribal members must notify the Membership Services Office of any change of residency 
status, including the following: 

1. Moving out of the Reservation community, whether temporary or permanent. 

2. Leaving the Reservation community for an extended period of thirty (30) days or more. 
This does not include being incarcerated while awaiting trial for pending criminal charges. 

3. Leaving the Reservation community to attend school, work for the government, serve in 
the military, or to receive services relating to illness or physical disability where such 
services are not available within the Reservation community. 

4. Being incarcerated for thirty (30) days or more pursuant to a guilty conviction, regardless 
of whether such incarceration occurs within the bounds of the Reservation community.  
Any qualified member who is incarcerated in a penal institution or otherwise pursuant to a 
conviction under any criminal law for more than thirty (30) days shall lose qualified 
member status unless the appropriate procedures within this title are followed. 

If a member who has been granted qualified member status notifies the Membership Services 
Office that he or she is moving out of the Reservation community and would like to discontinue 
receiving per capita payments, the Chairperson of the Per Capita Committee shall be authorized to 
do so.  The Chairperson shall request that the member sign a statement verifying his or her request. 
If the member fails to provide such a statement, then the Chairperson shall document the request 
and change in the member's per capita file by verifying the request via certified mail to the 
member's last known address. The Chairperson shall keep the Per Capita Committee informed of 
all actions and shall ensure that such actions are recorded in the minutes of the Committee.  
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Each member who has been granted a Confirmation of Residency shall be required, on a semi-
annual basis, to update his/her per capita payment file by providing proof that he/she is still a 
resident of the Reservation community and is otherwise qualified to receive per capita payments.  
Additionally, the Membership Services Office is authorized to require members to provide proof 
of residency more frequently if, in the discretion of the Office, supplemental documentation is 
needed prior to the next regularly scheduled semi-annual update.     
 
Section 19-3-7. Challenging a Member's Residency.   
 
Any qualified tribal member may notify the Per Capita Committee or its designee - or the Tribe 
may act upon its own information - when there is reason to believe that a member is not qualified 
to receive per capita payments.  Filing a false statement by any qualified tribal member challenging 
another member’s eligibility for per capita benefits is punishable by the loss of the maker’s per 
capita benefits.     
   

A. Evidence.  When the Per Capita Committee or its designee receives such 
information, an investigation shall be initiated to determine the truth or falsity of such an 
allegation. Said investigation may include the following information:  

1. A sworn statement of the member whose residency is questioned as to the truth or falsity 
of the allegation. 

2. Verification of whether the member whose residency is being challenged is or is not in 
physical residence within the Reservation community. Such verification may include but 
shall not be limited to: copies of utility bills, rent receipts, voter registration, automobile 
registration, or driver's license.  

3. Sworn statement(s) of neighbors or others who have reason to know the circumstances of 
the member's residency.  

B. Determination of Residency.  Upon completion of the investigation, the Per 
Capita Committee or its designee shall: 

1. Make a determination of whether the subject has maintained his or her physical residency 
within the Reservation community and is therefore entitled to retain his or her qualified 
member status; or  

2. At its discretion, the Per Capita Committee or its designee may hold evidentiary hearings 
to determine whether the applicant has maintained his or her qualified member status. No 
such hearing shall take place unless the applicant shall have been notified at least five (5) 
business days in advance. 

The notice of hearing shall contain the following information: 

1. Date, time and location of the hearing; 

2. Person(s) designated as Hearing Officer; 
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3. Statement as to which portion(s) of his/her Confirmation of Residency or qualified member 
status is in question; 

4. Statement that applicant is entitled to representation;  

5. List of documents or other evidence required by the Committee. 

Upon a determination that a hearing shall be held, the Per Capita Committee or its designee shall 
place the per capita payment(s) due to the member in an escrow account pending a final decision 
on the member’s qualified member status.  
 

C. Decision and Notification; Default; Right to Appeal.  After a hearing has been 
conducted, the Per Capita Committee or its designee shall make a determination supported by clear 
and convincing evidence of whether the member being challenged meets the residency 
requirements of this Title.  The member shall be notified in writing within three (3) business days 
of the final decision. If a determination is made that the member does not meet the residency 
requirements, he or she shall be further notified that he or she has the right to appeal the decision 
to the tribal court as provided in Section 19-1-1. 
 
The member's payment shall continue to be held in escrow until the appeals process is complete. 
If a member fails to appear for a scheduled hearing, the member’s residency eligibility shall be 
terminated, provided that the member shall be notified and shall have the opportunity to appeal to 
the tribal court as provided in Section 19-1-1.  
 
Section 19-3-8. Incompetent Persons.  
 
The Executive Committee has the inherent authority to place into trust, in a low-risk interest 
bearing account in a federally insured financial institution it finds satisfactory, the per capita 
payments, or any portion or percentage thereof, of any individual who is declared incompetent by 
a court of competent jurisdiction. 
   

A. Petition to Place into Trust.  The Per Capita Committee shall consider placing 
into trust the per capita payment of any individual declared legally incompetent upon a Flandreau 
Santee Sioux Tribal Court Order or the petition of at least two qualified tribal members, one of 
which must be a family member. The Per Capita Committee or its appointed agent shall conduct 
hearings as it sees fit to gather testimony and evidence as to the reasons petitioners feel it should 
place into trust the per capita payments of the individual declared incompetent. The Per Capita 
Committee or its appointed agent retains the authority to place into trust any per capita payment 
of an individual declared incompetent before holding a hearing, however, the Per Capita 
Committee or its appointed agent must conduct a hearing and make a decision thereafter within 
thirty (30) calendar days from the date it has placed into trust the per capita payment. 
   

B. Authority to Distribute Living Allowance.  The Per Capita Committee or its 
appointed agent shall consider paying a monthly living allowance from the proceeds of any per 
capita payment placed into trust upon the petition of the legal guardian of any individual declared 
legally incompetent. Such petition shall include a detailed budget of monies necessary for the 
health, education and welfare of the individual declared incompetent. 
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C. Account Statements of Trust Account.  The Executive Committee or its 

appointed agent shall make available a monthly bank statement of any monies placed into trust for 
an individual declared legally incompetent to the legal guardian of such person.  Need to explore 
if individuals can still get money during their hospitalization.   
  

D. Power of Executive Committee to Delegate Authority.   The Executive 
Committee has the inherent power to delegate authority to make determinations regarding the per 
capita payments on behalf of persons declared incompetent. It shall be up to the Executive 
Committee to determine to whom they will delegate this authority, if to anyone. Any such 
appointment of an agent with delegated authority shall be documented by Executive Committee 
resolution.  
 

E. Right of Judicial Review.  Any qualified tribal member adversely affected by this 
paragraph shall have the right of judicial review as outlined in Section 19-1-10.  
 
Section 19-3-9. Minors' Trust Fund.  
 
In order to provide for the future safety and well-being of the children of the Tribe, while taking 
the position that the immediate needs and daily living expenses of such minors are the 
responsibility of the parent, parents or legal guardian and that such minors are not faced with the 
same financial obligation as are adults, the Executive Committee hereby allocates FIVE 
PERCENT (5%) of net gaming business revenues to be placed into a ''Minors' Trust Fund" to be 
established in an account which seeks current income, capital appreciation and conservation of 
capital. Payments into the Minors' Trust Fund shall be divided equally among all enrolled tribal 
members who are not eighteen years of age and who are participating in the Minors' Trust Fund.  
Upon the age of 18, a tribal member may elect to make investment decisions related to their 
members trust fund.   
 
Such equally divided payments shall be deposited into the minors' trust fund and into respective 
accounts of each individual participant. Account balance statements shall be available to 
participants or the parent, parents or legal guardian of the participants. Participation in the Minors' 
Trust Fund shall be limited to those members who apply to participate. Newborn tribal members 
shall be eligible to participate in the minors' trust fund upon being duly enrolled in the Tribe. 
 

A. Maturity Payments. Those participating members shall receive multiple trust 
account maturity payments of the monies accumulated in the trust fund, including interest, for the 
eligible minor participant.  The following shall be the payment schedule for eligible minor’s: 

(1) 25% of their Minor’s Trust Account upon reaching their 18th birthday and 
obtaining a high school diploma or general education degree. 

(2) 25% of their Minor’s Trust Account at 21 years of age. 

(3) 25% of their Minor’s Trust Account at 24 years of age. 

(4) 25% of their Minor’s Trust Account at 27 years of age. 
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(5) the remaining balance of the account at 30 years of age. 

If a tribal member does not obtain a high school diploma or GED by their twenty-first birthday, 
they shall begin their distributions from the Minor’s Trust Account at 21 years of age.   
 
All applicable federal income taxes shall be withheld from the maturity payment. Application for 
maturity shall be approved upon sufficient evidence showing eligibility by the Finance 
Department.  Minor’s Trust Funds must be sent by ACH or wire to checking or savings account in 
the name in the minor.   
 

B. Distribution for Special Education, Medical, Terminal Illness. The Executive 
Committee shall have the authority to disburse proceeds of any funds placed into trust on behalf 
of an individual under the terms of this Section, upon the request of the parent, parents or legal 
guardian of such individual minor, provided the funds shall be used for special educational needs, 
medical necessities, or where there is clear proof that the minor is suffering from a terminal illness. 
 
The request shall include a detailed justification of the parents' or legal guardian's inability to 
provide the minor with the requested service or product. In addition, the request shall set out in 
detail the reasons the service or product is required by the minor and must include a Doctor's 
statement if the request is in connection with medical necessities or terminal illness. The statement 
of a trained professional shall be required for any requests in connection with special educational 
needs. The Executive Committee shall make direct payments to the provider of the service or 
product requested. Upon proof, including a doctor's statement, that a minor is suffering from 
disease or bodily injury which will result in death within 3 to 6 months, the Executive Committee 
may release all funds currently held in trust for said minor. A request for release of such funds 
must be made by the minor's parent(s) or legal guardian. 
 

D. Ability to Participate Upon Enrollment. Any minor child who is an enrolled 
Tribal member will be able to participate in the Minors' Trust Fund when their enrollment if 
finalized in accordance with Title 11 of the Tribe’s Law and Order Code.  The month following 
enrollment in the Tribe, the minor tribal member shall be enrolled in the Minors' Trust Fund.   
 
Section 19-3-10. No Retroactive Payments.  
 
No person enrolling in the Tribe shall be entitled to any back payments of per capita proceeds.  
 
Section 19-3-11. Death of Participant.  
 
Upon the death of a member, said member's eligibility or participation in per capita payments or 
the Minors' Trust Fund ends immediately.  Upon the death of a minor, the entire balance of the 
minor's fund shall be transferred to the minor's estate and distributed in accordance with uniform 
probate law.  The Tribe shall be entitled to immediate reimbursement of any monies distributed to 
a deceased member after the date of death. 
 
Section 19-3-12. Federal Income Tax.  
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The Treasurer shall insure that notification of the application of federal tax laws to tribal per capita 
payments be made when such payments are made. The Treasurer shall also implement a procedure 
by which applicable taxes are automatically deducted from the per capita payments received by 
qualified tribal members.  To ensure that these requirements are met, prior to approving a member 
for the per capita payment or for participation in the Minors Trust Fund, the member or his/her 
parent or legal guardian shall complete an Internal Revenue Service form W-9 and return it to the 
Finance Department. 
 
Section 19-3-13.  Incarcerated Persons.   
 
Any qualified member who is incarcerated in a penal institution or otherwise pursuant to a 
conviction under any criminal law for more than thirty (30) days shall lose qualified status.  Upon 
release from incarceration, the member shall complete an application and provide documentation 
for Confirmation of Residency, and shall wait ninety (90) days before receiving payments again. 
Incarceration shall include living in a half-way house, court-ordered treatment, house arrest, or 
any other type of living situation in which the individual is not free to leave by their own will at 
any time.  Incarceration does not include electronic or technological monitoring of convicted 
individuals.    
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CHAPTER 4 – USE OF TRIBAL GAMING NET REVENUES – TRIBAL 
GOVERNMENT OPERATIONS AND PROGRAMS 

 
Section 19-4-1. Tribal Operations and Programs.  
 
In order to provide supplemental funding for tribal operations, the Executive Committee hereby 
allocates henceforth, FIFTEEN PERCENT (15%) of net gaming revenues to be paid into a tribal 
account called the ''tribal operations fund." 
 
If it deems it necessary, the Executive Committee shall have the authority to revise and increase 
the allocated percentage of net gaming revenues paid into the "tribal operations fund" by allocating 
a larger percentage to the fund.  Any revision of the allocated percentage herein shall be 
documented by an Executive Committee resolution, a copy of which shall be provided to the 
Secretary of the Interior for review and approval. 
 
Section 19-4-2. Budget Appropriations.  
 
The Executive Committee or its appointed agent shall receive budget reports from each tribal 
program funded under this provision, thirty days prior to the commencement of the fiscal year. 
The budget reports shall detail at a minimum: past year and expected revenues and revenue 
sources, expenditures including a detailed accounting for expenditures. The budget reports shall 
also include budget supplement requests to be funded by the "tribal operations fund."  
 
Tribal programs to submit budget reports under this section shall include: tribal administration, 
tribal court, finance department, legal department, social services program, tribal health 
department, tribal maintenance, and other programs hereafter developed and added to this 
provision by amendment. 
 
The Treasurer shall within thirty (30) calendar days from receiving all budget requests make 
recommendations to the Executive Committee for allocation of those funds in the tribal operations 
fund by dividing the tribal operations fund on a percentage basis in divisions that shall be fair and 
best meet the budget supplement request submitted by each tribal program in light of projected 
gaming revenues. The Executive Committee shall have final approval over budget appropriations. 
 
The Treasurer shall devise and disseminate budget report requirements that detail what projected 
expenditures are allowed to be included in the supplement budget requests. The budget report 
requirement shall require tribal programs to consider those essential duties, services and 
responsibilities of tribal programs which cannot be dependent on projected, yet uncertain, gaming 
revenues; further, the budget report requirements shall require tribal programs to prioritize items 
included in its supplement budget request to insure essential duties, services and responsibilities 
will be met by all projected revenues derived from whatever source. 
 
Disbursements shall be made quarterly unless the Executive Committee adopts by resolution an 
alternative disbursement plan. Any disbursements made hereunder shall be received by the 
receiving program and handled in a manner consistent with the programs generally accepted 
accounting methods. 
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CHAPTER 5 – HIGHER EDUCATION FUND 
 
Section 19-5-1. Higher Education Fund.  
 
In order to provide funding to Tribal Members to obtain a higher education, the Executive 
Committee hereby allocates henceforth, ONE PERCENT (1%) of net gaming business revenues 
to be paid into a tribal account called the “Higher Education Fund."  The Higher Education fund 
shall be distributed equally on an annual basis to Tribal Member students to cover tuition, fees, 
and other allowable expenses. 
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LEGISLATIVE HISTORY 
 
This Amended Title was enacted by the Flandreau Santee Sioux Tribe Executive Committee, on 
July 12, 2017, by Resolution 17-70.  It was further amended on June 29, 2023 by Resolution 2023-
62, and was further amended on November 20, 2023 by Tribal Resolution 2023-98 which was 
favorably reviewed and approved by the Bureau of Indian Affairs on February 22, 2024. 
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