










together with proof of service thereof upon all other parties to the action in 
tribal court, with the Clerk of Courts within ten days after notice of entry of 
such order. 

The original and three copies of the petition shall be filed with the 
clerk, tog et tier with the required statutory filing fees unless exempt by law. 

RULE 12. Contents of petition for appeal. The petition shall be captioned in 
the Tribal Appellate Court and entitled as in the tribal court. It shall contain: 

( 1) A statement of facts necessary to an understanding of the
controlling questions of law or fact determined by the order of
the tribal court;

(2) A statement of the question itself;

(3) A concise statement, without argument, of the principles of law
on which the petitioner relies, with citations of authorities to
support the same;

(4) The reasons as claimed by the petitioner why the ends of justice
require that an intermediate appeal be allowed;

(5) A statement that the petition is not interposed for the purpose
of delay; and

(6) A statement that no notice of entry of the order sought to be
appealed was given if such is the case.

RULE 13. Exhibits attached to petition for appeal. Copies of the following 
shall be attached as exhibits to the petition: 

( 1) All relevant pleadings;

(2) A conformed copy of the order sought to be reviewed;

(3) All findings of fact, conclusions of law, or memorandum
opinions relating thereto;

(4) Other papers and exhibits as petitioner may deem relevant and
material; and

(5) The notice of entry of the order sought to be appealed.
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RULE 19. Composition of the record on appeal. The original pleadings, 
papers, offered exhibits, and the transcript of the proceedings, if any, shall 
constitute the record on appeal in all cases. 

RULE 20. Determination of parts of transcript to be included. Unless the 
entire tribal court transcript is to be included, the appellant shall within ten 
days after filing the notice of appeal, file with the clerk a statement of the 
issues he intends to present for appeal and shall serve on the appellee a copy 
of the order or certificate and of the statement. If the appellee deems a 
transcript of other parts of the proceedings to be necessary, he shall, within 
ten days after service of the order or certificate and the statement of the 
appellant, file with the clerk and serve on the appellant, a designation of 
additional parts to be included. Unless within ten days after service of such 
designation the appellant has ordered such parts and has so notified the 
appellee, the appellee may within the following ten days either order the 
parts or move the tribal court for an order requiring the appellant to do so. 

RULE 21. Order for transcript of proceedings. Within ten days after filing of 
the notice of appeal, the appellant shall order from the court a transcript of 
the proceedings or such parts thereof as he deems necessary. The order 
shall be in writing, and within the same time period service of the order shall 
be made on all parties to the action. The appellant shall be responsible for 
any costs associated with obtaining a copy of the transcript. 

RULE 22. Statement of the proceedings when no report was made or when 
the transcript is unavailable. If no report of all or any part of the proceedings 
at a hearing or trial was made, or if a transcript is unavailable, the appellant 
may, within fifteen days after service of the notice of appeal, prepare a 
statement of the proceedings from the best available means, including his 
recollection, and file a written notice of intention to file such a statement 
with Clerk of Courts. The statement shall be served on the appellee, who 
may serve objections or propose amendments thereto within fifteen days 
after service. Thereupon the statement and any objections or proposed 
amendments shall be submitted to the tribal court, and the statement as 
approved by the trial court shall be filed with the clerk and included in the 
record within fifteen days of submission. 

RULE 23. Agreed statement as the record. In lieu of the record as defined in 
Rule 19, the parties within fifteen days of service of the notice of appeal may 
prepare and sign a statement of the case showing how the issues presented 
by the appeal arose and were decided in the tribal court and setting forth 
only so many facts averred and proved or sought to be proved as are 
essential to a decision of the issues presented, and file a written notice of 
intention to file such statement with Clerk of Courts. If the statement 
conforms to the truth, it, together with such additions as the tribal court may 
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consider necessary to present the issue raised by appeal, shall be approved 
by the tribal court and filed with the clerk within fifteen days of preparation. 
As so filed, the statement shall serve as the record on appeal. 

RULE 24. Transmission of record of appeal to the Appellate Court. Upon 
designation of the record as provided in Rule 19 or Rule 23, the Clerk shall 
transmit the record of appeal to the Justices of the Appellate Court within 1 O 
days. 

RULE 25. Time for serving and filing briefs. The appellant shall serve and 
file his brief within forty-five days from the date the record was transmitted 
to the Appellate Court. The appellee shall serve and file his brief within 
forty-five days after service of the brief of appellant, or in the case of 
multiple appellants, within forty-five days after service of the last appellant's 
brief. The appellant may serve and file a reply brief within fifteen days after 
service of the appellee's brief, or in the case of multiple appellee's, within 
fifteen days after service of the last appellee's brief. 

RULE 26. Extension of time for serving and filing briefs. The parties to an 
appeal may allow to each other by stipulation, one extension of time not 
exceeding fifteen days for serving and filing the appellant's and appellee's 
initial brief, provided such stipulation is made and presented to the Clerk 
before the time for filing such brief has expired. Thereafter, no other 
extension of time fixed by these rules will be allowed, except upon 
application and notice. 

RULE 27. Contents and form of briefs. All briefs shall be served and filed in 
accordance with these rules. The brief of the appellant shall contain: 

( 1) A table of contents, with page references, and
a table of cases (alphabetically arranged),
statutes or other authorities cited, with
reference to the pages of the brief where they
are cited;

(2) A statement of the issues presented for review;
(3) A statement of the case, indicating the nature of the case,

the course of the proceedings before the tribal court, and
its disposition;

(4) An itemization of all assignments of error or
legal or factual issues desired to be
considered in the appeal;

(5) An argument, which shall contain the
contentions of the Appellant with respect to the issue
presented, the reasons thereof, with
citations to the authorities, statutes and parts of the record
relied upon;
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certificate of service of mailing and shall be deemed to be filed as of the date 
of mailing. 

RULE 33. Oral argument-by request or motion of the court of appeals. If 
either the appellant or the appellee desires oral argument, the appellant or 
appellee as appropriate shall present a written request for oral argument 
along with his statement why argument is needed and why the court should 
not decide the matter based on the briefs and record. The Appellate Court 
may on its own motion, require oral argument. The decision to grant oral 
arguments shall be discretionary with the Appellate Court. If oral arguments 
are granted, the Chief Judge of the Appellate Court shall set the time and 
place at which oral arguments will be heard. The Clerk shall advise all parties 
of the time and place for hearing on oral arguments. Any request for 
postponement of the hearing for good cause must be made by motion to the 
Chief Judge no later than 10 days prior to the time scheduled for hearing. 

RULE 34. Time allowed for argument. For oral argument, unless otherwise 
ordered, the appellant shall be allowed twenty minutes to open, the appellee 
shall be allowed twenty minutes to answer and the appellant shall be allowed 
ten minutes for rebuttal. If additional time is necessary for adequate 
presentation, counsel shall obtain permission from the court before 
commencing the argument. 

RULE 35. Decision by the Appellate Court. After all briefs have been filed or 
after oral arguments have been heard, if granted, the Appellate Court shall 
enter its order. Upon entry, the Clerk of Courts shall promptly mail to all 
parties a copy of the order, judgment, or decision, and notice of the date of 

entry. 

CHAPTER 3 

CRIMINAL RULES OF APPELLATE PROCEDURE 

RULE 1. Scope of Rules. This Chapter shall govern procedures in criminal 
appeals to Tribal Appellate Court from judgment and order of the Tribal 
Court. 

RULE 2. Defendant's Right To Appeal. An appeal to the Tribal Appellate 
Court may be taken by the Defendant from a final judgment of conviction. 

RULE 3. Appeal by Tribal Prosecutor from dismissal or order for a new trial. 

An appeal by the Tribal Prosecutor in a criminal case may be taken to the 
Appellate Court, as a matter of right, from a judgment or order of the tribal 
court sustaining a motion to dismiss a complaint on statutory grounds or 
otherwise, or granting a motion for a new trial, or suppressing or excluding 
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evidence; but such appeals shall not bar or preclude another prosecution of 
the defendant for the same offense, except where the dismissal is affirmed 
by the Appellate Court. An appeal under this Rule shall be taken within ten 
days after written notice of entry of the judgment or order. 

RULE 4. Scope of Review by Appellate Court. On an appeal from a 
judgment the Appellate Court may review any order, ruling, or determination 
of the tribal court, involving the merits and necessarily affecting the 
judgment and appearing upon the record including an order denying a new 
trial, and whether any such order, ruling, or determination is made before or 
after judgment. When the appeal is from an order subject to appeal, the 
Appellate Court may review all matters appearing on the record relevant to 
the question of whether the order appealed from is erroneous. 

RULE 5. Scope of review when denial of new trial assigned as error. When 
an order denying a new trial is assigned as error, the Appellate Court may on 
such assignment, review all matters properly and timely presented to the trial 
court by the application for a new trial. 

RULE 6. Discretionary appeal from intermediate order before trial- Procedure. 
As to any intermediate order made before trial, as to which an appeal is not 
allowed as a matter of right, either the Tribe or the defendant may be 
permitted to appeal to the Appellate Court, not as a matter of right, but of 

' sound judicial discretion, and such appeal shall be allowed by the Appellate 
Court only when the court considers that the ends of justice will be served 
by the determination of the questions involved without awaiting the final 
determination of the action. The procedure as to the taking of such appeal, 
petition for allowance thereof, and allowance thereof, shall be as set forth in 
Rules 12 through 15 of Chapter 2 of this Title, inclusive, so far as the same 
are applicable. 

RULE 7. Constitutional issue first raised on appeal. The issue of the 
constitutionality of any statute under which a defendant has been convicted 
may be raised on appeal regardless of whether it was first raised at trial. 

RULE 8. Provisions regarding civil appeals applicable unless otherwise 

provided. Except as otherwise expressly provided in this Chapter, all of the 
provisions of Chapter 2 of this Title with reference to settlement of the 
record, certification and transmission thereof to the Appellate Court, laying 
the foundation for appellate review of alleged errors, preparing, serving, and 
filing of briefs, and presentation and argument of the appeal, shall apply to 
appeals under this Chapter except to the extent that such provisions by their 
context are clearly inapplicable. 
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